Resolntion 12.04
A Resolution of the Gallatin Gateway County Water & Sewer District

DECLARING IT TQO BE THE INTENTION OF TIHE BOARD
OF DIRECTORS TO LEVY SPECIAL ASSESSMENTS T0
REPAY A SPECIAL ASSESSMENT BOND T0 BE ISSUED

FOR THE PURPOSE OF PAYING A PORTION OF THE
COSTS OF CONSTRUCTION OF SEWER SYSTEM

IMPROVEMENTS BENEFITING CERTAIN PROPERTIES IN
THE DISTRICT AND THE TMPOSING OF ASSESSMENTS
'O THE FINANCING OF SUCH IMPROVEMENTS AND

THE COSTS INCIDENTAL THERET(Q AND CALLING FOR

PUBLICATION OF NOTICE OF PASSAGE OF THIS
RESOLUTION AND A PROTEST PERIOD AND PUBLIC
HEARING

In a Regular Meeting of the Boand of Directors of the Gallatin Gateway County
Water & Sewer District, Director Sullivin moved to adopt a resolution DECLAIR-
ING IT TO BE THE INTENTION OF THE BOARD OF DIRECTORS TO
LEVY SPECIAL ASSESSMENTS TO REPAY A SPECIAL ASSESSMENT
BOND T(O BE ISSUED FOR THE PURPOSE OF PAYINC A PORTION
OF THE COSTS OF CONSTRUCTION OF SEWER SYSTEM IMPROVE-
MENTS BENEFITING CERTAIN PROPERTIES IN THE DISTRICT AND
TIHE IMPOSING OF ASSESSMENTS FOR THE FINANCING OF SUCIH IM-
PROVEMENTS AND THE COSTS INCIDENTAL THERETO AND CALL-
ING FOR PUBLICATION OF NOTICE Ol PASSACE OF TILUS RIESOLU-
TION AND A PROTEST PERIOD AND PUBLIC HEARING. The resolution
was adopted by & unanimons vote of the Board.

IT 18

ESOLVED, by the Board of Directors of Lthe Gallatin Gateway Couunly
Water & Sewer District, Callatin County, Montana (the “District™), as
follows:

Section 1. Proposed Improvements; Intention to Levy. ‘The District proposes
to undertake sewer svstem improvements deseribed in Section 3 hercol (the
"Improvements” ) to benefit certain property locared in the District. The total
estimabed costs of the Tinprovements are $4,315,000. The costs of the Tinprove
ments are anticipabed to be paad from grants in the amount of $750,000 from the
Treasure State Endowment Program, $100.000 from the Momtana Department,
af Natural Resourcrs RROL Prograun and $1.815,000 from the U.S. Department
of Agriculture Rural Utilities Services {“RUS™). The District rocently also ap-
plicd to the Montana Department of Commerce for a Community Development
Block Grant for payment of the Special Assessments (herecaller defined) for o-
igible low-to-moderate income residentss of the Distries and for other cligible
Tmproverment. oosts, Sucl gt has nol yel been awandoed. The remaining, por
tion of the cstimated cosss are anticipated to be paid from o revenne hod in the




ausnount of 863,000 authorized by a vote of the District and Lo he purchased by
RUS aad $787,000 from the special assessment boned hervinafter described. The
Board of Directors of the District intends to establish the special assessment
under Sections 7-13-2280 through 2289 Montana Code Annotated, as amendxd,
(the “Special Asscssment”) and levy the Special Assessment against properly
in the Thstrict for the purpose of financing a portion of the costs of the con-
sernetion of the lmprovements, the costs of the sale and the sceurity of a special
assessment. bond to be issued by the District in the currently cstimated prinei-
pal amount of up to 787,000 tv RUS (the “Special Asscssment Bond™ ). The
Special Assessment Bond is to e payable from Special Asscssments to be levied
against real property in the Districl, which property will be specially benefited
by the Tmprovements in an amount estimated to be $737,000.

Sextion 2. Description of Benefited and Assessed Property. The real prop-
crty benelites] by the Improvements is described in Exmbit A allached hereto
and by reference made a part hereof. A listing of each of the properties in
the District, the owners thereol and an estimate of their Spocial Asscssment
i~ shown on Exhibit B attached hereto and by reference made a part hereof.
Exhibit C is a map of the District.

Section 3. Description of the Improvements. The limprovements consist gen-
erally of sewer system improvements, including Lhe construction, design amd fi-
sancing of i Level 2 contral wastewater treatment system aad collection system,

Section 4. Engincer, Estimated Cost. Stahly Enginecering & Associabes of
Uclens and Bozeman, Montana, is the engimer for the Improvements. The
Engineer has estimated that the total cost of the Improvements, including all
finaneing and incidental costs is $4,315,000. ‘I'he District has not vel completed
the design of the Lnprovements and after design is completed and approved
intends Lo advertise for and then consider hids on the lmprovements and then
delermine the final costs of the Trnprovements and then determime the final levy
amount: for the Special Assessiments.

Seetion 5. Aggrregation of Lots Prior to Asscssment. During the month of
March of 2012, the District and Gallatin County provided information and as
sistance to property owners in the District to aggregute their lots in order to
minimize potential assessments charged against contiguons properties, On April
9, 2012 the Boanl of Dircctors of the Distriet passax] Resolution 12-02 declaring
the Board’s intention (o Jevy the Special Assessment, herein defined and setting
May 10, 2012 as the date for a public hearing. On May 10, 2012, after hearing
testimony from property owners regarding the complexity sad length of the lot
aggregation process, the Board of Directors of the District rescinded Resolution
12402 to give properly owners more time to complete the lot ageregation pro-
cess. As of May 10, 2012 there were 137 pareels in the District.

Section 6. Assessment Methods, The possible minimum number of pissoels i
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the District after the agpregations is currently estimated at 134 parcels, Exhibit,
B refiects 137 parcels. The total numbers of lots, a5 well s (he lot. description
listed in Exhibit B, may change after the aggregations are finally approvix
by the County Commission in carly Angust (for instance what was formerly
lots | and 2 may then be named lot 1A after the aggrepation). All propertics
in the District shown on Exhibit A and listed in Exhibit B will be assssad,
s authorized in Section 7-13-2280 MCA, for their proportionate share of the
costs of the Improvements to be paid by the Special Assessment Bond on the
basis of the equal amount per benefited parcel bassd on the total cost of Che
Lprovements as anthorized in Section 7-12-2151(1)(d) MCA. The annual equal
amount. per parcel is estimated at $289.18 per yoar (as shown on Exhibit ) for
40 yeass based on & Special Asswssment Bond of $787,000 fully ;unortized over
40 years with an interest rate of 4.00% (which includes collection of i reserve for
the: Special Assessment Bond by the District) and 137 parcels being benefited.
For each parcel thal. i aggregated, to came the total assessed parcels to be nnder
137, there will be an approximate $2.20 per parcel iucrsse on the assessment
amount. This Buard finds the assessment method is equitable and in proportion
Lo and not exceeding the benefit derived from the Improvement per parcel to
be assessed,

If an increase accurs in Lhe number of benefited lots, tracts, or parcels within
the boundaries of the District during the term of the Special Asscssment Bond,
the assessments poer lot, tract, or parcel then in the District will be recaleulated
Dasex] on the new number of lots, tracts, or parcels. The Board shall base the
recaleulation on the amount of the District's principal amount. ontstanding of
the Specisl Assessment Bond for the currenl fiscal vear and shall spread Lhe
Special Asscssment Bowd for the carrent fiscal year and shall spread the Spocial
Assessments acroes the District based on the number of benefited lols. Lracts,
or parcels within the boundaries of the District as of July 1 following the action
that resulted in the increase in the number of henefited lots, tracts, or parceks,

Section 7. Payment of Assessments/Date of Delinguency. The Special Assess-
wents for the portion of costs of the Improvements and incidental expensis (in-
cluding custs of issnance) 1o be paid by the Special Assessment Bond shall he
payable over a term not excesding 40 years, cach in equal seminnnual payments
of principal and intcrest. Property owners have the right to propay assessments
& provided in Section 7-13-2287(3) MCA. T'he semi-annual assessments will be
due November 30th and May 31st cach year and if not paid on such dates will
then be delinquent. The collection of the Special Assessments will not begin
until afler the District begins eomstruction of the Tmprovements.

Scction 8. Method of Financing. The Distrwcd intends to issue the Special
Asswssnent Bond to RUS in an estimated aggregate principal amount of $787.000
in order o finance i portion of the cosls of the Improvements. Principal of and
mterest on the Special Assessment Boud will be paid from Special Asscsssments
levied against wll the property listed in Fxhibit B, 'T'his Board further Gods il is
in the public interest, and in the best interest of Uhe District, to sccure paymeat




of principal of and interest on the Special Assessiment Bond by the creation of
a Reserve Aceount to be funded from an ineresse of the intercst rate of gl.h af
onc-percent over the Spoecial Assessment Bond interest rate. The District Ly,
after construction bids are receividd, lower the sunount of Spexiial Assessumenls
to match 2 reduced principal amount on the Specinl Assessment. Bond, if the
funding agencies for the Improvements so allow.

Section 9. Operation and Maintenance and Replenishing Rescrve, The Dis-
triet shall be responsible for operation and maintenance of the Improvements in
accordance with ‘Litle 7 Chapter 13, Parts 22 and 23 MCA. The District shall
charge fexs for the operation and masintenance servioes provided ly the Diseriet
and to pay the $863.000 revenue bond to be issued to RUS 1o pay a portion
of the Improvements. The District intends to replenish the Special Asscssment.
Reserve Account (not. 1o exeeed one year's payment on the Special Asscssment,
Bond) from pavinents made on delinquent assessments (or from proceeds of Lisx
sales if the delinguencies are unpaid). The District docs not intend to use the
District’s operating revenues to pey any of the Spedal Assessment Bond.

Section 10, General Tuformation on Benefited Property /Special Assessroent
Licn. The henefited pre iperty 18 estimated Lo congist of 107 parcets. The Special
Assessments constitule a lien against, the benefited property. If the Special As-
sessinent Bond principal amount is $T8T,000, then each of the 137 parcels will
have a Special Assessinent lien against. it in the principal amount of $5,744.53,
plus interest until paid in full at the estimated rate of 4.00% per anuun which
incindes amounts to Nl the Reserve Account, plus penaltics for late payments,

Section 11. Public Tlearing; Protests, At any time within thirty {30) days
from and after Lhe date of the first publication of the notice of the passage
and approval of this resolution, any owner of renl property within the Distriet
uay make and file with the Secretary of Lhe District (Marakn Parsons, P.O.
Box 383, Callatin Gateway, M1 59730) until 5:00 p.m.. M.T.. on the expiration
date of said 30-doy period {August 6, 2012), written protest against Lthe pro-
pused lmprovements or against the special levy of U District or both. This
Board will, at a meeting at Gallatin Cateway Fire Station, 320 Webl) Stroct,
Gallatin Gateway, Montana 59730, on August 6, 2012 at 6:30 PM, proceed to
hesir all such protests so made and fled.

Section 12, Notice of Passage of Resolution of Intcutiozl. Tl Distriet See-
retary i hereby authorized and directed to publish or Guse to be published a
copy of a notice of the passage of this n=olution in the Beogemin | aily Chroni-
che, i newspaper of general circulation in the County on July 7, 2012 and July
11, 2012, in the form and manner prescribidd by law, and to mail or canse to
be mailed i copy of said notie L every person, firm, corporation, or the agent
ol such persou, firm, or corporation listed on Exhilat B having real property
within the District listed in his or her nanw: upon the last, completed assessment,
roll for state, connty and school district taxes, at his last-knows acldress, at




least. 10 days before the hearing. The Secretary is directed Lo keep a copy of
this Resolution for inspection by property owners in the District.

ADOPTED by the Board of Direclors of the Gal
& Sewer District, Gallatin County, Montana. this

P&sidcnt
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EXIUBIT A
DESCRIPTION OF THE DISTRICT

The properties constituting the District are situated in the SW % NE %,
NW ISEL NISWLSLNWL locted in Section 11, Township 3 South,
Range 4 East, Principal Meridian, Gallatin County, Montana, more particularly
deseribed as follows: Beginning at the northwest corner of Block 3 of the Town
of Gallatin Gateway, formerly known as Salesville, the true point of beginning:
thence casterly along the north line of the Town of Gallatin GGateway to the
northeast corner of Block | of the Town of Gallatin Giteway: Lhenoe easterly
along Lhe north line of the parce] described in Film 4, Page 32, to the northeast
corner Film 4, Page 32; thence northeasterly along the westerly lines of Tract A
and Tract B-1A of Cerlificate of Survey No. 2018 (COS 2018} to the northwest,
corner of Tract BIA: thenee sisterly along the north lines of Tract BAA and
Tract A to the intersection of Lhe wsterdy exlension of Ue north Tine of Tract
A and the centerline of United States Highway No. 191 (U.S. Highway 191);
thence southerly along the centerline of ULS. Highway 191 to its intersection
with the westerly extension of the northerly right-of-way line of Penny Lane of
Minor Snhdivision No. 262 {Minor 51D 262): thence easterly along the extension
ol aml portherly right-of-way line of Penny Lo to the point of eorviataree of Lhe
cnl-de-sac of Penny Lane: thence eurving to the right. along the enl-de-sac right-
of wiy Iine to the northeast corner of Lot 4 of Minor ST 262; theaee southerly
along the cast line of Lot 4 to the sontheast corner of Lot 4; thenee westerly
along the south line of Minor SD 262 to its intersection with the east right-
of-way Line of Cinch Road of Minor SD 213; thence southerly along the cast
right-of-way line of Cinch Road to the north right-of-way line of Latigo Road of
Minaor SID 213: thence easterly along the north right-of-way line of Latigo Road
1o its intersection with the northerly extensson of the east line of Lot 4 of Minor
5D 213: theuce southerly slong the extension of and Lhe et line of Lot 4 w
the southeast corner of Lot 4; thence easterly along the north line Parcel A-2 of
COS TOGA to the northeast corner of Parcel A-2; thenoe southerly along, the east
line of Parcel A-2 to the southeast corner of Parcel A-2; thence southerly along
the east line of Parcel 1) of COS 706 to the southeast corner of Parcel D: thenee
westerly along, the south line of Parcel D to the southwest corner of Parcel 1D);
thenoe southerly along the east line of Lot 3 of Minor SD 36 to the southeast
corner of Lot 3; thenee westerly along the south lines of Lot 3 of Minor 5D 36,
Lot 4A of Minor SD 568, and the Remainder of Tract 1-A-2 of COS 3470 to the
intersection of the westerly extension of the south boundary of the Remainder
of Tract 1-A-2 of COS 3478 and the centerline of U.S. llighway 191: thenoe
northerly along the centerline of U.S. llighway 191 to a point on the cast-west
center of section line of section 11; thence westerly along the cast-west conter
of section line of section 11 to the northeast corner of the Remainder of Tract,
2 of COS 2046A; thenoe westerly along the northerly lines of the Remainder of
Tract 2 to the northeast corner of Tract 1 of COS 2046; thence southerly and
southwesterly along the casterly and southerly lines of Tract 1 W the soullasst
corner of Block 14 of the Town of Gallatin Gateway: thence westerly along the



southerly line of the Town of Gallatin Gateway to the southwest corner of Lymle
Street; thence northerly along the west, right-of-way line of Lynde Street o the
intersection of tw: northerly extension of west right-of way line of Lynde Strect
and the casterly extension of the south line of Block 8 of the Town of Gallstin
Cateway: thence westerly along the extension of amd south line of Block 8 to
the southwest corner of Block 8:; thence westerly along the south line of the
parcel deseribed in Deed Book 103, Page 445 to the right bank of the Gallalin
River: thener northerly along the right bank of the Gallatin River to the point.
of beginning and further incorporating the following parcels

S11, T3 S. R4 L, $2 TR S BEING 92.25 X 96.74° NW4SWA4 SEC 11 35
415 further described in deed record 97-367 Gallatin County, Montana

S11, T03 S, R(M 5, A TRACT 92.25X96.74° NWASW4 SEC 11 38 4E lurther
deseribed in dend record 103-162 Gallatin County, Montana

S11, T3 S, k04 B, TRACT 2A SW4 SEC 11 35 4F 1.02AC COS 2016A

S11, TO3 S, R4 E, TRACT SW4NW4 SEC 11 38 4F 81AC

SI1, T03 S, R04 E, SALESVILLE S2NW4 SEC 11 38 4F. 30AC LOT 7 BLK
1&TRS

S11, TU3 S, RM E, TRACT OF LAND DESCRIBED IN DEED RECORD
2414360

S, TO3 S, RM E, TRACT OF LAND 305.265X60 SFANW4 SEC 11 38 4F
AZAC

511, T3 S, R0 E, TRACT 1 LESS COS 104A NEANWA SEC 11 38 4F,
2.69AC COS 14

SIL T3 §, R4 E, TRACT IN NW4 SEC 11 38 1E 2.42TAC COS 104A

SI1L, T03 S, R4 E, TRACT 2 E2NW4 SEC 11 35 4E 853AC COS 14

MINOR SUB 213, S11, T03 §, RM FE, BLOCK XXX, Lot 003, MINOR SUL
213 SW4ANE4 SEC 11 35 41E 2.0690AC LOT 3.

The description of land contains an estimated 80 acres.
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EXHIBIT B
LISTING OF PROPERTIES BENEFITED BY IMPROVEMENT
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MAJL’ OF THE DISTRICT
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